A. Introduction
Th e settlement of international disputes by international courts or tribunals, which a century ago was just at its beginnings, can today be considered a success story. Th e number of international dispute settlement organs has increased impressively, which in the last analysis refl ects the acceptability of the judges' work. It is therefore a pleasure to contribute to the Festschrift in honour of Rüdiger Wolfrum who embodies not only the qualities of a renowned international judge, but also those of an outstanding international lawyer familiar with and also active in nearly all fi elds of international law.
Th is chapter will focus on a particular instrument which has increasingly been used-perhaps also abused-in international adjudication, namely provisional measures of protection. Of course, provisional protection measures have been the subject of numerous-even innumerable-articles, and it would seem that since the fi ndings of the ICJ 1 which have been followed by other courts and judicial bodies 2 on the binding force of such measures all has been said and there is no need for any further study of such provisional measures. However, recent developments in using interim protection and also Rüdiger Wolfrum himself mentioning rather casually and without further explanation that "a tendency may develop that de facto decisions on provisional measures may substitute those on the merits" 3 have paved the way for a new discussion on interim protection. Accordingly, the following necessarily summary considerations will fi rst address some recent developments which can be summarized under the heading of interim measures as a means of "litigation strategy" (B) and then turn to the particularities of the use of interim protection in the fi eld of human rights (C) and in the context of the Law of the Sea Tribunal's competence to issue provisional measures to safeguard the marine environment (D); this will lead to an assessment of the issue of de facto substitution of the decision on the merits by the decision on provisional measures (E), which will be followed by some concluding remarks on the use, abuse or merely improper use of provisional measures (F).
B. Interim Protection as a Litigation Strategy
Th e fact that requests for the indication of provisional measures are increasing before all international courts and tribunals cannot be explained just by the increase in cases at large, but is also due to the aims pursued by requests for such measures which are not always strictly related to the preservation of the rights at stake in the case, and thus the effi cacy of the judgment, which are the original justifi cation for such measures. Th is means that the request for interim protection becomes part of the litigation strategy, which in principle serves two diff erent aims: on the one hand interim protection is used to assess the possible outcome of the case in order to plan its further conduct, and on the other hand it may be used because it off ers a forum for addressing the international public.
